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8
UNITED STATES DISTRICT COURT

9
DISTRICT OF NEVADA

10

11
UNITED STATES OF AMERICA, 3:73-CV-00127-ECR-WGC

12 InEquityNo. C -125-B
Plaintiff,

13 REQUEST THAT THE PROPOSED
WALKERRIVERPAIUTE TRIBE, ORDER CONCERNING SIXTEENTH

14 REPORT OF THE UNITED STATES
Plaintiff-Intervenor, OF AMERICA CONCERNING

15 STATUS OF SERVICE ON CERTAIN
vs. PERSONS AND ENTITIES AND

16 REQUEST FOR GUIDANCE
BE DISCUSSED AT NEXT

17 WALKER RIVER IRRIGATION DISTRICT, STATUS CONFERENCE
a corporation, et al.,

18
Defendants.

19

_______________________________________/

20 The UNITED STATES BOARD OF WATER COMMISSIONERS (“USBWC”), by and

21 through its undersigned counsel, requests that the Proposed Order Concerning Sixteenth Report

22 (“Proposed Order”) (Doc. No. 1689) submitted by the UNITED STATES OF AMERICA (“UNITED

23 STATES”) on February 9, 2011 seeking dismissal of the certain persons and entities listed in the

24 Proposed Order be further discussed at the Status Conference currently set for March 13, 2012.’

25
The USBWC understands that the WALKER RIVER PAIUTE TRIBE (“TRIBE”) and UNITED STATES

26 presently take the position that the USBWC is not a “party” to the instant case. See, PlaintffParties ‘Status Report at p. 24
(Doc. No. 1684). However, a review of the pleadings in this case shows that the USBWC has historically been included in

27 certain pleadings filed by the parties with the Court or has filed comments on certain issues before the Court. For example,

28
the USBWC was included as a signatory on numerous stipulations tiled with the Court from 1992 to 2003 by the parties for
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1 The USBWC is concerned that the groundwater users sought to be dismissed in the Proposed

2 Order have water rights that may be impacted if certain relief requested in this proceeding is granted.

3 While the groundwater users may not fit within the categories of users of groundwater listed in

4 Paragraphs 3(e) and 3(h) the Case Management Order (“CMO”) entered April 18, 2000 (Doc. No. 108),

5 their groundwater use for their businesses is located in close proximity to various surface water

6 tributaries of the West Walker River which are subject to the Walker River Decree (“Decree”) or

7 adjacent to the Bridgeport Reservoir or Topaz Lake, also subject to the Decree. Groundwater users

8 werejoined in this proceeding because it was determined they maybe affected ifcertain requested relief

9 in this action is granted. Any judgment entered in this matter must be binding on all affected

10 groundwater users and not subject to future attack if all affected groundwater users are not properly

11 joined in the case as defendants.

12 Information concerning the location of the groundwater users located in the Walker River Basin

13 identified in the Proposed Order is set forth below:

14 1. Alpine Property Management, Inc. (dba Paradise Shores RV Park): Located adjacent
to Bridgeport Reservoir.

15
2. Maynard M. Enos and Anne L. Enos Revocable Trust Agreement Dated March 16, 1995

16 (dba Willow Springs Motel and RV Park): Located across the road and less than 100
yards from Virginia Creek, tributary to the East Walker River.

17
3. Avery C. Gilleland (dba Walker Burger): Located a short distance from Mill Creek,

18 tributary to the West Walker River, approximately 200 yards from Mill Creek.

19 4. Theresa Gilleland (dba Walker Burger): Located a short distance from Mill Creek,
tributary to the West Walker River, approximately 200 yards from Mill Creek.

20
5. Sandra Marshall Living Trust (dba Sierra Retreat): Located less than 1/2 mile from the

21 West Walker River in Walker, California.

22 6. Jeffery H. Hinds (dba Mountain View Barbeque): Located approximately 1/4 of a mile
south of the West Walker River in Walker, California.

23

24
extensions oftime to file pleadings (Doc. Nos. 189, 184, 168, 165, 155, 154, 147, 123, 89, 88, 87, 86, 69, 63,24, 16), thirteen25 stipulated extension requests filed from 1993 to 1998 by the TRIBE and UNITED STATES to join additional parties and
complete service of process (Doc. Nos. 63, 61, 60, 55, 54, 52, 49, 48, 37,25,21 and 20), a stipulated report to the Court26 (Doe. No. 90) and a stipulation to use certain documents in effecting service (Doe. No. 124). The USBWC has also filed

27
pleadings on certain service issues before the Court (Doe. Nos. 186, 68).

28
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1 7. Michele C. Hinds (dba Mountain View Barbeque): Located approximately 1/4 ofa mile
south of the West Walker River in Walker, California.

2
8. Charles A. Baker, Jr. Family Trust (dba Big Meadow Lodge): Located approximately

3 1.5 miles south ofBridgeport on Virginia Creek; Virginia Creek is a tributary to the East
Walker River.

4
9. James Edgar Little (dba Virginia Creek Settlement): Virginia Creek runs through this

5 property; Virginia Creek is tributary to the East Walker River.

6 10. Brinn Ellen Little (dba Virginia Creek Settlement): Virginia Creek runs through this
property; Virginia Creek is tributary to the East Walker River.

7
11. The Fesco Family Trust (dba MeadowcliffLodge): The springs located on this property

8 are tributary to the West Walker River; the Lodge is located 1/2 mile above West
Walker River.

9
12. Cal-Coast Marine, Inc.: Robinson Creek, a tributary to the East Walker River, runs

10 through the property; the property is located right below Twin Lakes.

11 13. L.A. and C.R. Harlander Trust: Robinson Creek, a tributary to the East Walker River,
runs through the property; the property is located right below Twin Lakes.

12
14. Bridgeport Reservoir Recreation Area, Inc. (dba Bridgeport Reservoir Boat Landing):

13 Located adjacent to Bridgeport Reservoir.

14 15. Stevens Family Trust (dba Topaz Lake RV Park): Located adjacent to Topaz Lake.

15 It appears from the Sixteenth Report of the United States ofAmerica Concerning Status of

16 Service on Certain Persons and Entities and Requestfor Guidance (Doc. No. 1609) that the persons

17 and entities identified in numbers 6-14 above are already included as Defendants in this action for other

18 water rights. See, Sixteenth Report at pp. 8-9 (Doe. No. 1609).

19 The CMO provides that “[t]he categories to be served with process may be subject to adjustment

20 and modification by order of the Magistrate Judge as he may find to be appropriate.” CMO at p. 3. It

21 is respectfully requested that the issue of whether these groundwater users should be dismissed from

22 this action be further discussed at the Status Conference to be held on March 13, 2012.

23 /1//I

24 /////

25 /////

26 /////

27 /////

28
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I Respectfully submitted this 1 6th day of February, 2012.

2
ALLISON, MacKENZIE, PA VLAKIS,

3 WRIGHT & FA GAN, L TD.
402 North Division Street

4 Carson City, NV 89703

5
By: /s/Karen A. Peterson, Esg.

6 KARENA. PETERSON, ESQ.

7 Attorneys for UNITED STATES BOARD
OF WATER COMMISSIONERS

8

9

10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

26

27

28
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1 CERTIFICATE OF SERVICE

2

3 I hereby certify that I am an employee of ALLISON, MacKENZIE, PAVLAKIS,

4 WRIGHT & FAGAN, LTD., and that on the 16th day of February, 2012, I electronically filed the

5 foregoing document with the Clerk ofthe Court using the CM/ECF system, which will send notification

6 of such filing to the following via their email addresses:

7 Brian Chally brian.chally@lvvwd.com, paulette.stacy@ivvwd.com

8 Bryan L Stockton bstockton(ag.nv.gov, sgeyerag,nv.gov

9 Charles S Zumpft zumpft@brooke-shaw.com

10 Cheri K Emm-Smith ernmsmithlaw@cccornrn.net

11 Dale E Ferguson dferguson(woodburnandwedge.corn, crnayhew()woodburnandwedge.com

12 Don Springmeyer dspringrneyer(wrslawyers.com, cmixson@wrslawyers.com,
crehfeld@wrslawyers.com

13
G. David Robertson gdavidnvlawyers.com, eileen@nvlawyers.com, kim@nvlawvers.com,

14 kirk@nv1awyers.com, mel i ssa@nvlawyers.com

15 George N. Benesch gbenesch(,sbcgIobaLnet

16 Gordon H. De Paoli gdepaoliwoodburnandwedge.corn, ndepaoli(ä)woodburnandwedge,com

17 Gregory W. Addington greg.addingtonusdoj .gov, e1izabeth.pantner(usdoj .gov,
ioanie.silvershield@usdoi.gov

18
Harry W. Swainston hwswainston@earthlink.net

19
J. D. Sullivan jd()minden1aw.com, apollos7@hotrnai1.com, attyjoesullivan@hotmail.com,

20 cathy@mindenIaw.com, clint@mindenlaw.com, gene_kaufmann(hotmail.corn,
gkaufinann(minden1aw.com, ioesullivan@mindenlaw.com

21
James Spoo spootoo@aol.com, jjrbau@hotmail.com

22
John P Schlegelmilch jps1aw(netscape.com

23
Julian C Smith, Jr joylyn@srnithandharmer.com, julian@smithandharmer.com

24
Karen A Peterson kpeterson@allisonrnackenzie.com, nfontenot@allisonrnackenzie.com,

25 voneil1@allisonrnackenzie.com

26 Kirk C. Johnson kirk@nvlawyers.com, kirn@nvlawyers.com, melissa@nvlawyers.com,
eileen(nvlawyers.corn

27
Laura A Schroeder counsel@water-law.com, t.jackson@water-law.com, tau@water-law.com

28
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1
Linda A. Bowman office@bowrnan.reno.nv.us, office@webrnail.hotsDotbroadband.com

2
Louis S Test twa1lace(i)htag.reno.nv.us

3
Marta A. Adams MAdarns(?ag.nv. gov, cbrackleyag.nv. gov, karrnstrongag.nv. gov,

4 ldeming(ag.nv.gov

5 Marvin W. Murphy marvinmurphysbcgloha1

6 Michael D Roy mhoy@nevadalaw.com, kanderson@nevadalaw.com, mkirnrnel@nevadalaw.com,
service@nevadalaw.com, tchrissinger(i),nevadalaw.corn

7
Michael F. Mackedon falonlaw@phonewave.net

8
Michael R. Montero rnrrn@eloreno.com, lwatson@eloreno.com

9
Michael A. Pagni mpagnirncdonaldcarano.corn, dleonard@mcdonaldcarano.com,

10 mnicho1s@mcdona1dcarano.com

11 Richard W. Harris rhairisgbis.com

12 Ross F. de Lipkau ecf@parsonsbehle.com, rtinneli@parsonsbehle.com

13 Sylvia Harrison sharrison@mcdonaldcarano.com, ciohnson@mcdonaldcarano.com,
j sioo(mcdonaldcarano .com

14
T. Scott Brooke brooke@brooke-shaw.corn, aubrey(brooke-shaw.com

15
William E Schaeffer 1ander_lawyer()yahoo.com

16
Michael Neville michael .nevi1le,doj .ca. gov. portia.duncan@doi.ca.gov

17
Stacey Simon ssirnon@rnono.ca.gov

18
Susan L. Schneider susan.schneider@usdoi.gov, cathy.wiIson(dbia.gov,

19 christopher.watson@sol.doi.gov, chriswatson.sol(Zi2gmail .com, eileen.rutherford@usdoi.gov,
yvonne.marsh@usdoj.gov

20
Paul J. Anderson panderson@rnclrenolaw.com. Ihubble@rnclrenolaw.com

21
Debbie Leonard dleonard(d)rncdonaldcarano.corn. pmiller@rncdonaldcarano.com

22
Wes Williams wwil1iarns)standordalurnni.org

23
William J. Duffy wi1liarn.duiffv(i)dglaw.com

24
Gene M. Kaufmann GKaufmann@rnindenlaw.com, apollos7@hotmail.com,

25 attyioesu11ivanhotrnail,corn, clint@rnindenlaw.com, Gene Kaufmann@hotmail.com,
Id@mindenlaw.com, joe@rnindenlaw.com

26
Erin K.L. Mahaney ernahaney(waterbo&ds.ca.gov

27
David L. Negri david.negri(i)usdoj . gov

28
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1
Simeon M Herskovits sirneon(cornrnunityandenvironrnent.net

2
John W Howard iohnh@iwhowardattorneys.com, elisam@jwhowardattorneys.com

3
Malissa Hathaway McKeith mckeith@lbbslaw.com

4
Andrew D. Galvin drew. galvin(americantower.corn

5
Lynn L Steyaert lls@water-law.corn, counsel@water-law.corn, tau@water-law.com

6
Noelle R Gentilli ngenti1l(water.ca. gov, esoderlu@water.ca.gov

7
Donald B. Mooney dbrnooney(dcn.org

8
Erick Soderlund esoderlu(water.ca.gov

9
Stuart David Hotchkiss david.hotchkiss@ladwp.com

10
And further I certify that I served a copy of the foregoing to the following non-CMIECF participants

11
by U.S. Mail, postage prepaid, this 16th day of February, 2012.

12
Walker Lake Water Dist. G.I.D.

13 Walker Lake GID
175 Wassuk Way

14 Walker Lake, NV 89415

15 Arden 0. Gerbig
106629 US Highway 395

16 Coleville, CA 96407-953 8

17 Daniel N. Frink
California Water Resources Control Board

18 P.O.BoxlOO
Sacramento, CA 94814

19
Garry Stone

20 Water Master
290 South Arlington Ave

21 Reno,NV 89501

22 Gayle Poulsen
3313 Cherry Lane #325

23 Meridian, ID 83642

24 George M. Keele
George M. Keele, APC

25 1692 County Road, Suite A
Minden, NV 89423

26
Kelly R. Chase

27 P.O. Box 2800
Minden, NV 89423

28
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1
Mary Rosaschi

2 P.O.Box22
Wellington, NV 89444

3
Robert L. Hunter

4 Western Nevada Agency
311 East Washington Street

5 Carson City, NV 7870 1-4065

6 Stephen B Rye
Lyon Count District Attorney

7 31 South Main Street
Yerington, NV 89447

8
William J Shaw

9 Brooke & Shaw, Ltd.
1590 Fourth Street

10 P.O.Box 2860
Minden, NV 89423

11

12

13 /s/Nancy Fontenot
NANCY FONTENOT

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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